UNITED STATES BANKRUPTCY COURTJUL 2 5 2002

NORTHERN DISTRICT OF TEXAS |

FORT WORTHDIVISION * o oy plio

1353 - e e et oo e
IN RE: §
: .
IRMA COOPER, § CASE NO. 400-44522-DML

Deblor §

MEMORANDUM OPINION AND ORDER

Under consideration by the Court is its Order Denying Motion to Supplement Record and
Setting Hearing cntered on June 6, 2002 (the “Cause Order”).. A copy of the Cause Order is
appended to this memeoerandurn opimon.

By the Cause Order the Court directed debtor Irma Nell Cooper (“Debtor” or *“Cooper”} to
appcar and show that she had complied with the requirements of FED.R.BANKR. P.901 1(b) in filing
the mation to supplement the record {the”Motion™) which was addressed by the Cause Order.

Asrequired by the Cause Order, it was served upon persons named by Cooper in the Motion,
the US trustee and thc Chapter 13 trustec,

The Court held hearings on the Cause Order on Junc 17 and July 15, 2002. Evidence was
received at those hearings from Alicia Dewey (“Dewey”j and Bruce Wilson (“Wilson™}, attorneys

attucked by Cooper in the Motion or elsewhere, and from employees of the clerk of the bankruptcy

court. Cooper did not appear (as heremafter described) at either hearing. The Court wilt also take
notice of the record of this case 1o reaching its cos-lclusion on the Cause Order.

The matter at bar 1s a corc pmcccding over which the Coun.hasjurisdiction pursuart to 28
U.S.C §§1334(a) and 157(b)}(2). This memorandum opinion constitutes the Court’s findings of fact

andd conclusions of law. See FED. R. BaNkr. P. 7052 and 9014,
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I. Background

Cooper commenced this case by filing a petition on September 1, 2000, Though initially
represented by attorney Alice Holland, pursuant to the authority of an order entered on November
19, 2001, Holland’s representation was terminated, and Cooper has since acted pro se.’ Cooper has
been ageressive in her use of the courts since the commencement of her case. She has not only filed
numerous motions and purported adversary proceedings® in this Coun;.she has commenced litigation
in siate court and in federal court.’ She has contested any motion filed in her bankruptcy case and
has attempted to appeal virtually every ruling of the Court.

In the course of the hearings held in this case and in the pleadings she has filed, Cooper has
regularly accused various persons, including Wilson and Dewey, of participating in fraudulent and
criminal activities to Cooper's detriment.* She has relied on these allegations as wcll as her age and
physical condition in defending against motions seeking relief from the automatic stay.’

While the Court has attempted to focus Cooper on other, relevant evidence in hearings in this

case, it has made every effort to ensure that Cooper has had a full opportunity to be heard. The Court

has carcfully reviewed everything filed by Coaper, despite its form and, often, unintelligibility.

! Holland, like Wilson and Dewey, has since drawn Cooper’s wrath, See the portion of the Motion quoted

i the Cause Order.

? See docket entries for 921401, 11/6/01 (multiple entries}, 11/§3/0t (multiple entries), 11/14/01 {multiple
gntries), 12/7/01 (multiplc entrics), 12/13/01 {multiple entries), 1/22/02 (multiple entries), 2/21/02, 2/28/02 (multiple
entries}. Coaper's filing are mostly without merit and often slanderous 1n content.

? For example, see this Court’s Memorandum Opinien and Order entcred on February 14, 2002 and
Debtor’s Exhibit 4, introduced at the hearing on A&M Investment’s motion for relief from stay, June 3, 2002,

4 See, e g, Cause Order; Debtor’s Motion to Add Information Regarding State District Casc #360-322937-
01 filed May 23, 2002.

* See, e 2., hearing on A&M Investment’s metion for relief from stay.
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If Cooper’s repeated allegations of wrongdoing by others have not been relevant to the issues
before the Court, their cumulative etfect has been to raise for the Court the concern that Cooper 1s
abusing the bankruptcy process. As aresult, when reviewing the Motion, the Court coneluded it was
necessary to inquire into Cooper’s foundation for the statements she was making about counsel
whom the Court believed to be reputable. Accordingly, pursuant to its authority under Frn. R.
BANKR. P. 901 1(c)(1)}B), the Court issued the Cause Order.

The Cause Order was served on Cooper by certified and first class mail and on the other
persons named by the Court by first class mail. On the morning of the June 17 hearing scheduled
by the Cause Order, Cooper contacted Sandy Chonody, courtroom deputy and scheduling clerk.
Cooper advised Ms. Chonody that she had been out of town and so had no notice of the hearing until
she saw on PACER that 1t was scheduled. Cooper indicated to Ms. Chonody that she would not
attend the June 17 hearing and demanded a continuance. At the Court’s direction, Ms. Chonody
advised Cooper that the hearing would nevertheless go forward, since it was too late to advise the
other persons noticed of a change in the time of hearing.® Moreover, Cooper should have received
+he first class mail copy of the Cause Order well prior to June 17.” The Court therefore proceeded
with the hearing.

At the conclusion of the hearing, however, assistant .S, trustee William Parkinson (who.
at his request, was attending the hearing by telephone) announced he had reccived no notice of the

hearing. The Court believed further inquiry was appropriate, and Mr. Parkinson later attempted to

% Ms. Choenody testified Lo these facts on June 17.

7 The certified mail copy of the notice sent to Cooper was later returned to the Court as not accepted by
deliveree. The envelope indicates Cooper refused delivery on June 7 and 11, from which the Court might (but does
nat) infer that Cooper lied (0 Ms. Chonody about being out of town during the time prior to the June 17 hearing,
Certainly Cooper knew the Court was attempting to communicate with her, and she refused fo accept delivery of that
communication.
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detzrmine whether, in fact, the Cause Order had been delivered to his office and then misdirected.
Because Mr. Parkinson could not verify delivery to the U.S. trustee’s office and this cast doubt on
the cfficacy of service by first class mail of the Causc Order, the Court concluded that Cooper should
be given a second opportunity to respond to the Cause Order. The Court therefore enlered on June
21,2002 an Order Setting Hearing to Consider Possible Rule 9011 Violation, which reset the Cause
Order for hearing on July 15, 2002, directing scrvice by certified mail oﬁ the U.S. trustee and by U.5.
Marshal cn Cooper. In addition, the June 21, 2002 order resetting the Cause Order was transmuitted
to Cooper by certified mail.

The U.S. Marshal attempted to scrve Cooper at her home on five occasions. The Marshal
was not successful in serving Cooper, but his form USM-2835 reflects that, though Cooper did not
answer her door, the same vehicle was in Cooper’s driveway on the occasion of four of the five
attempts at service. In addition Cooper signed the certified mail receipt for the June 21 order sciting

‘the July 15, 2002 hearing on July 11, 2002.

The Court finds Cooper had notice of both the June 17 and July 15 hearings. The Court
further finds that Coaper evaded service by certified mail of the Cause Order and Marshall's service |
of tie July 15 setting.

Cooper failed to appear at the July 15 hearing.® Wilson and Dewey appeared and the U.S.
trustee again attended by telephone. Based on testimony of Dewey on June 17 and statcmcnts of
Dewey and Wilson onJuly 15, the Court finds that l-here was no foundation for Cooi.nér’ s allegations

in the Motion of wrongful or criminal conduct by Dewey, The Court further finds, based on the

Y on July 16 representatives of the Chapter 13 trustee advised an employee of the Court that Cooper had
contacted her on July 15 and stated she was having “a stroke, a heart aftack or both" and so would not attend the July
15 hearing. Even if the Court considered this third-hand, after-the-fact notification relevant, Cooper’s distress
appears to have been short-lived, as she filed pleadings en July 16 and 17. In light of the Court’s ruling, Cooper
will, In any event, have an opporunity to revisit the proceedings of July 15,
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unconfradicted statements of Dewey and Wilson, that Cooper failed to make inquiry concerning her
allegations in the Motion and other pleadings as required by FED. R. BANKR. P. 9011(b).
II. Discussion

Cooper has violated Rule 901 1(b}(1), (2) and (3). Having been properly noticed, she is now
subject 10 sanction.

That Coaoper is acting as her own attorney does not insulate her from the consequences of her
actions, Pro se litigants are subject to sanction where they have violated Rulz 9011, See 10 COLLIER
ON BANKRUPTCY Y 901 1.08[3][6] (l.Sth ed. rev. 2002): see also Coloradp ex rel. Colorado Judiciul
Dep'tv. Flemin, 726 F. Supp. 1216 (D. Colo. 1989); Schramek v. Jones, 161 FR.D. 119 (M.D. Fla.
1995). Culminating in the Motion, Cooper has repeatedly made accusations against other persons
without inquiry or foundation. The conclusion is inescapable that Cooper knew her allegations to
be untrue and interposed them as harassment or worse.

Under these circumstances, Cooper must be sanclioned to prevent future conduct abusive of

lhe legal system and harmiful to others. As discussed, /nfra, sanctions must also be imposed 10
provide recompense for monetary (or time) loss incurred by her victims.
Cooper has also intentionally evaded service of orders of the Court and has knowingly and

wil{ully ignored such orders. Were this a Chapter 7 case, Cooper could be denied a discharge for

this reason. 11 U.S.C. § 727(a}06).

Besides failing to respond to the Causc Order, Cooper has abused the juriédiction of this
Court and the chapter 13 process. Rather than truly attempting to rehabilitatc herself through chapter
13, Cooper has used this Court and the automatic stay of Scction 362(a) of the Bankruptey Code as

sheller while slandering Wilson, Dewey and others and harassing various persons through the filing
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of frivolous suits and motions * Cooper had the right to initiate a chapter 13 case. Congress has
made Chapter 13 available to any person whao qualifies under 11 US.C. § 109, Se¢e 2 COLLIFR ON
BANKRUPTCY § 10%.06 (15¢h cd. rev. 2002). Having the right to commence a bankruptcy case,
however, does not amount to an entitlement to the relief provided by the Bankruptcy Code.  See
Toibb v. Radleff, 501 1.5.157, 165, 11 S,Ct_ 2197,2202(1991). Johnson v. Home State Bank, 501
11.5. 78,87, 1111 U.S. 2150, 2156 (1951). A fajlure by a debtor to proceed under Chapter 13 1n
good faith may result in a loss of the benefits of that Chapter through dismissal of hus or her case.

This Court may act sua sponte to dismiss a chapter 13 case. 11 U.S.C. § 105(a); /n re
Hoammers, 988 F. 2d 32, 34-5 (5th Cir. 1993Y, Toles v Powers, 1999 U.S. Disi. Lexis 22419.%9 (N.D.
Tex. 1999). [fthe debtor is acting i bad faith, this conslitutes grounds for dismissal. Toles, 1999
LS. Dist. Lexis at *9.

In deciding whether dismissal is appropriate for want of good faith, the Court should consider

“the totality of the circumstances. See fr re Love, 957 F.2d 1350, 1355 (7th Cir. 1992). Among the

circumstances the Courl should consider is the debtor's response (0 its orders. See Toles, 1999 U.S.
Dist. Lexis at *9. [n addition, in the instant case, the debtor’s abusc of the Court and the process and '
her failure to comply with Rule 9011 constitute tclling evidence demonstrating her bad faith.

Cooper has conducted herself in a fashion that calls for forfeiture of the bencfits of the Code,

Under Tofes and Hawmmers this Courl could order dismissal of Cooper’s casc without further
proccedings. Nonetheless, the Court will offer Cooper one, final chance to demonstrate that she
should not be denied rclief under chapter 13.

Cooper has pending both a modified plan and a recently filed motion for hardship discharge.

“If Debtor is entitled to afficmative relief against any person, such entitlement is property of her Chapter 13
estatz. 11 U.S.C. §§541(a) und 1306(a). Thus any cause of action owned by Debtor is subject to the Court's
jurisdiciion and control. 28 U.S.C. § 1334{e)
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The Court believes that these matters should be considered in conjunction with the issue of whether
this case should be dismissed with prejudice. The Court will hold a hearing on Debtor’s modified
plan and motion for hardship discharge and on the amount of sanctions to be awarded against Cooper

at 1030
onaﬂaui A& ,2002. The Court will also consider at that tlme dismissal of Cooper’s chapler

13 casc. Pending the hearing set pursuant to the preceding paragraph or further order of this Court,

any jurisdiction, state or federai, which cause of action is property of said Irma Nell Cooper’s estate;
said Irma Nell Cooper is specifically stayed and enjoined from commencing or continuing any cause
of action against any attorney whe has not been engaged 1o represent her or against any other oflicer
or employee of this Court, the U.S. trustee or the Chapter 13 trustee, which cause _of action relates
to such attorney, officer or employee’s performance of his or her obligations or duties as an attormney
or officer or employee of the Court.

It is so ORDERED.

Signed this thc:;zg day of July, 2002.

{W

DENNIS MICHAEL LYNN,
UNITED STATES BANKRUPTCY JTUDGE

Copies to:

Irma Cooper

11421 Little Leaf Ct. E.

Fort Worth, Texas 76135
CMRRR and First Class Mail

MEMORANDUM OPINION AND ORDER Page 7




[rma Cooper

P.O. Box 136062

Fort Worth, Texas 76136
CMRRR and First Class Mail

Alicia M. Dewey

CAavazos, HENDRICKS, POIROT & DEWEY, P.C.
Suite 570, Founders Square

900 Jackson Street

Dallas, TX 75202 .

Attorneys for A&M Investmen

Tim Truman

Chapter 13 Trustee

6851 N.E. Loop 820, Suite 300
North Richland Hills, TX 76180

U.S. Trustee

Office of the US Trustee

1100 Commerce St., Ste. 9C60
Dallag, TX 75242

Douglas Young, Deputy-in-Charge
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U 3 JANKRUPTLY COURT
NORTHERN DISTRICT OF TEXAS

'UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS| . JN -6 2002
FORT WORTH DIVISION

TAWANA C. MARSHALL, CLERK

IN RE: By

Deputy

IRMA COOPER,
Debtor

CASE NO. 400-44522-DML

SRy WD O O

QORDER DENYING MOTION TO SUPPLEMENT RECORD AND SETTING HEARING

The above named Debtor has filed her “Motion to Add Information in Support of Denial of
Lift to Stay A&M [sic] Investment and in Evidence of Fraud by A&M Investment and Request for
Rehearing” (the “Motion”). The Court has already decided the underiying matter. Upon review of
the Motion the Court has determined the information contained in the Motion would not affect its
decision. Moreover, the Debtor had all the information referred to in the Motion when the
underlying matter was heard by the Court on June 3, 2002. She did not at that time seek to present
* that “information” she now wishes to include in the record. For these reasons, the Motion is
DENIED.
Moreover, Debtor has made allegations in the Motion which, unless capable of proof, would
appear to violate FED, R. BANKR. P.9011(b). Specifically, in the Motion Debtor states:
Legal counsel Alicia Dewey also has conspired to comceal federal
bankruptcy fraud thus defeating the provisions of Title 11-18 USC &
1961-1968-RICO knowingly and willingly-even unto inflicting
pain/suffering/mental anguish upon disabled senior white citizen
gravely injured~fighting for the roof over her head. Conspiring with
Debtor’s legal counselor Alice Holland-Wm K. Clary Atty for Edwin
E. Presley-battered Debtor with non existent civil suiit for 8 grueling
months inflicting grievous pair/suffering/mental anguish unto Debtor.

Needlessly. All attorneys conspired willingly and knowingly in
blatant effort to defeat provisions of Title 11-18 USC & 1961-1968.
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The Debtor in this case has previously made similar allegations regarding various persons.
The Court questions whether the Debtor is making an “Inquiry reasonable under the circumstances”
(Rule 9011(b)) before filing pleadings containing such allegations.

Pursuant to Rule 201 L{c)(1)}(B) this Court may require a party to “shaow cause why it has not
violated” Rule 9011(b). The Court believes such a procedure is appropriate in this case.
Accordingly, it 18

ORDERED that Irma Neil Cooper appear on the ij_, day of %:4 2002 at 1700
o’clock@y .m. before the undersigned bankrupicy judge and show cause why she s'n_ould ot be found
to have violated FED. R. BANKR. P. 9011(b) and why, if she fails to do so, she should not be
sanctioned pursuant to FED. R. BANKR. P.9011(c); and it is further.

ORDERED that the Clerk of this Court shall serve a copy of this order on the persons listed

below so that they may determine whether ta attend and participate in such hearing.

Signed this the 5th day of June, 2002.

DawdY MICHAEL Ly
UNITED STATES BANKRUPTCY JUDGE
Distribute to:

Irma Cooper

11421 Littte Leaf Ct. E.
Fort Worth, Texas 76133
CMRRR

Trma Cooper

P.O. Box 136062

Fort Worth, Texas 76136
CMRRR
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Alicia M. Dewey _

CAvAzOs, HENDRICKS, POIROT & DEWEY, P.C.
Suite 570, Founders Square

900 Jackson Street

Dallas, TX 75202

Attomeys for A&M Investment

Tim Truman

Chapter 13 Trustee

6851 N.E. Loop 820, Suite 300
North Richland Hills, TX 76180

Bill Parkinson

Office of the US Trustee _
1100 Commerce St., Ste. 9C60
Dallas, TX 75242

Alice Holland
P.O. Box 2268
Fort Worth, TX 76113-2268

William Clary
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